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EX PARTE OR LATE FILED

July 29.flf!'CEIVED

Magalie R. Salas, Secretary JUL 301999
Federal Communications CommissionfCC MAIL ROO
445 12th Street, S.W., Room TWB-20 M
Washington, DC 20554

Re: Ex Parle, CC Docket Nos. 96-9YS-18S-f"

Dear Ms. Salas:

Pursuant to Section 1.1206(b)(2) of the Commission's Rules, MGC
Communications, Inc. ("MGC") submits this notice, in the above-captioned
docketed proceedings, of an oral and written ex parte made on July 27, 1999 and
July 28, 1999 with the following parties:

1. July 27,1999: Chris Libertelli, Sanford Williams, Jon Reel, and D.
Anthony Mastando of the Policy Division of the Common Carrier
Bureau.

2. July 27,1999: Sarah Whitesell Commissioner Tristani's legal
advisor on Common Carrier issues.

3. July 27, 1999: Bill Bailey, Commissioner Furchtgott-Roth's legal
advisor on Common Carrier issues.

4. July 27,1999: Kyle Dixon, Commissioner Powell's legal advisor
on Common carrier issues.

5. July 28,1999: Dorothy Atwood, Chairman Kennard's legal advisor
on Common Carrier issues.

6. July 28, 1999: Linda Kinney, Commissioner Ness' legal advisor
on Common Carrier issues.

The presentation was made by Scott A. Sarem, Assistant Vice President of
Regulatory Affairs and John Boersma, Senior Vice President of Operations, from
MGC. During the meeting the parties discussed MGC's need for certain
unbundled network elements. These proposed network elements were detailed in
presentation materials and include information regarding the following topics:
• Access to unbundled loops, including loops located behind remote switches,

access nodes, integrated digital loop carriers, etc.;
• Network interface devices and inside wire;
• Interoffice transport;
• Dark fiber;
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• Cross-connects being included as part of the local loop; and
• Sub-loop unbundling as well as the ILECs' ability to provision sub-loops.

Pursuant to Sections 1.1206(b)(2), an original and two copies of this ex parte
notification and the accompanying presentation materials are provided for
inclusion in the public record of the above-referenced proceeding. Please direct
any questions regarding this matter to the undersigned.

cott A. Sarem
Asst. Vice president, Regulatory Affairs
MGC Communications, Inc.
(702) 310-4406

Enclosure
cc: Kent Heyman

John Boersma
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JULY 26, 1999 RECEIVED
LEGAL DEPARTMENT

By HAND DELIVERY

Magalie R. Salas, Secretary
Federal Communications Commission
445 12th Street, S.W., Room TWB-204
Washington, DC 20554

JUL 301999

FCC MAIL ROOM

Kiln! F. Heyman
Victl President
General Counsel
702.310.8258
kheyman@mgcicorp.com

Richard E. Heatter
Asst. Vice President legal
702.310.4272
rheatter@mgcicorp.com

Re:

Dear Ms. Salas:

Ex Parte, CC Docket Nos. 96-98, 95-185 ScottSarem
Asst. Vice President, Regulatory
702.310,4406
ssa rem@mgcicorp.com

Pursuant to Section 1.1206(b)(2) of the Commission's Rules, MOC
Communications, Inc. ("MOC") submits this notice, in the above-captioned
docketed proceedings, of an oral an written ex parte made on July 22, 1999,
during a telephone can with Jonathan Reel of the Policy Division of the Common
Carrier Bureau. The presentation was made by Scott A. Sarem of MOC. During
the meeting the parties discussed MOC's need for sub-loop unbundling and
ILECs' ability to provision sub-loops. Pursuant to Sections 1.1206(b)(2), an
original and two copies of this ex parte notification are provided for inclusion in
the public record of the above-referenced proceeding. Please direct any questions
regarding this matter to the undersigned.

Charles Clay
Director, Strategic Relations, Nevada
102,310.5710
cclay@mgcicorp.com

John Martin
Director, Strategic Relations, California
909.455.1560
jmartin@mgcicorp_com

Marilyn Ash
legal Counsel
702.310.8461
mash@mgcicorp.com

Tracey Buck-Walsh
Legal Counsel
916.392.8990
tra ceyb-W@emaiLmsn.com

Molly Pace
Menager,legal Administration

702.310.1024
mpace@mgcicorp.com

Ralphine Taylor
legal Administrator
702.310.4230

Scott A. Sarem rtaylor@mgcicorp.com

Ass!. Vice president, Regulatory Affairs
MOC Communications, Inc.

Enclosure
ee: Jonathan Reel via fax (202) 418-0637

U1C.• 3301 North Buffalo Drive' Las Vegas. NV 89129 • Ph. 702.310.4230 • Fx. 702.310.5689 • www.mgcLcom
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Re; Sub-I,oop UnbundUng CC Docket Nos. 96-98. 95-185

July 23, 1999

Mr. Jonathan Reel
Common Carrier Bureau Policy Division
Federal Communications Commission Portals
445 12th Street, SW, 5th Floor
Washington, DC 20554
Via Fedex and fax (202) 418-0637

RECEIVED

JUL 301999

Fcc MAIL ROOM
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LEGAL DEPARTMENT

Kelll F. Heyman
Vice President
General Counsel
702.310.8Z58
kheyman@mgcicorp.com

Jonathan:

Pursuant to our telephone conversation, MGC Communications, Inc.
("MGC"), submits the following information in support of requiring ILECs to
provide sub-loop unbundling oflocalloops.

First, sub-loop unbundling is technically feasible. MGC has attached a
drawing of how sub-loop unbundling typically occurs. (See exhibit 1) MGC and
other CLECs are collocated in ILEC central offices where they access the
unbundled loop. In some cases, ILECs have deployed Integrated Subscriber Line
Concentrators ("ISLC'') to more efficiently serve certain customers. Generally,
these ISLC's or junction boxes or D-4 channel banks are connected to the ILEC
central office through a feeder cable. Then, the sub-loop is provisioned through
the distribution cable. The sub-loop is provisioned from the ISLC to the
customer. The CLEC will have accessed the ILEC ISLC or junction box by
provisioning its own feeder cable (transport) from the ILEC central office or any
other point. GTE has detailed how it would provision such an arrangement in a
letter dated April 16, 1998 to Mark Peterson, MGC's Western Region President
from Ellen Robinson, GTE's Director of Wholesale Markets. (See exhibit 2) In
that letter, under the heading "UNE loops Served from a GTE Pair gain Location
(remote), March 4, 1998)," GTE details how it may provide sub-loops through a
D-4 channel bank (another term for an ISLC or ajunction box).

Some ILECs may argue that they have no space available at an ISLC or
junction box. That simply is not true. MGC is willing to allow the ILEC to
manage its connection at the ISLC (much like virtual collocation) and the ILEC
may allow CLECs to use ILEC warehoused space for fiber termination (However,
fiber termination equipment may not take up more than a shelf or two on an
equipment rack). Also, some ILECs may argue that CLECs presence in an ISLC
or junction box may interfere with the ILEC network. Again, this assertion is
flawed based on the recent FCC 706 Ruling (FCC 99-48) in CC Docket 98-147.

Richard E. Helltter
Ass!. Vice President legal
702.310.4272
rheatter@mgcicorp.com

ScottSarem
Ant. Vice President, Regulatory
102.31ll.4406
ssarem@mgcicorp.com

Charles Clay
Director, Strategic Relations. Nevada
702.310.5710
cclaY@mgcicorp.com

John Martin
Director, Strategic Relations, California
909.455.1560
jmartin@mgcicorp_com

Marilyn Ash
legal Counsel
702.310.8461
mash@mgcicorp.com

Tracey Buck-Walsh
legal Counsel
916.392.8990
traceyb·W@email.msn.com

Molly Pace
Manager, Legal Administration
702.310.1024
mpaca@mgcicorp.com

Aalphine Taylor
legal Administrator
702.310.4230
rta.,nor@mgcicorp.com

,r1C.• 3301 North Buffalo Drive· Las Vegas. NV 89129· Ph. 702.310.4230 • Fx. 702.31005689· www.mgci.com



In that Docket in paragraphs 34 to 36, the Commissions detailed equipment safety
requirements that require all CLEC collocated equipment to be NEBS compliant.
NEBS compliance creates a presumption of safety to the ILEC network..
Additionally, the Commission ruled that ILECs may not place additional safety
standards on CLECs that they do not require of themselves. (See attached
excerpts from FCC 99-48 attached as exhibit 3).

This letter is meant to provide support for sub-loop unbundling. If you
have nay questions, please do not hesitate to contact me at (702) 310-4406.

Cdj:=_---
~~ftarem

Asst. Vice President, Regulatory
Affairs
MGC Communications, Inc.

cc: Magalie Roman Salas, FCC
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Ellen R:cbinlOf'"
Oi,.""" • Whole.a1a Matl<ats

April Ib, I~S

Mr. Mark PeIerSOU

President - Westau RegjOll
~400 lnll!1\d EtIlPi~ Boulevard
SlIit<; 201
oat2rio, CA 91764

Dear Mark:

GTEN~ SlIrvices

One GTE PI"""

FlIlI: I!Cl5 37~4B ~

'~hj ~ I
Ijtv:_ ~. /

This lenet i! in le!poII'C! 10 your CWIOSpcmdcD.<:c dallld March 20,1998. Bach of the issuss
you de3aJ"bed are~d below.

Pro'ridonfng

On April 3, 1998 G1E rep~tivesmet with Iobn Boersma md you to review a R:Vi!Cd
pt:Ot:e" for provisioniDg. Lany Wal1llJn, Director· Service Falfil\meDt, explained the
VIVID proccclurcs whid! wr.n; implOtDQlltcd 1....1 week. iksinnms Monday, A))til 13,

VIVID begilll confllminll orders, idel1lifyjeop~ and reporting on achieved commitmenu
- jeoPilllly and <Inc dates missed due to GTE or MGC 2ctionS. VIVID will report
jeop&l\iies \0 the NOMe Cor NOMe lCIChedullila of the jeopardy. A report will be
released daily and will be modified § industry standanl.s are <k\oclopod. CiIE will confiml
_ul13 based on the VIVlD c¢nter reports. IU La:ry nplaine.d, the VIVID ef:lltl!r is llII
inlemal worlc group whlchl.s responsible for coordinating the ptl)vuiOlline pnlCCJS. ThO)'
are DOl intenda:l to be a eU!loma COlIllICt poinl; your establishod contacts will nlmaiD the
same. Additionally, all DAC-FAC a.:tivity will be 1Lm<lled ~y oW" Ontario offi= This

work group will ha~ the trliniDg lI=sary to efficieotly process UNE orders. As~
MCC will cootinue 10 provide GTIi ali6t of cmkrr. including the due date when possible.
10 cn!w:e we are capturing all orderacti';';ty.

Mane Heit2l11l1I1, MlID2Sef • NOMe, provided the stalll& aD issuC$ Idl1ed 10 NOMe orda
processing. The NOMC repre&e:lItative! were al!O trained on VIVID procedures last wcek..
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Mr. Marlc P~lCl¥ln

April 16, 1998
P3ge2

TO

'l1J<:>'c:: ,Ie"" will ..nsun: a subltmtial improvemenl in our proTi.i"";", reswIII; Q foUow up
meeting will be held in May 10 tevi_ results for April.

OTE'" Oue Dale Poli~

GTE "'ill provick: tbe wue due dates for my and aIll1:iale scrvi~ otd«ed by a a.EC
with tb;; :l4Dl"~ dall> lh&l a GTE retail e:tld user Rcaive$ in 0. giVllft 8""Ppbi~ aru far
like and comparable &erVices. These due dates do nO( apply 10 any UnbWllllcd NelWOdt
Elc:maJt (m'E) service.

UNE ldop IIf.rt4U41i"" 1711,rvllb· No Fi,1d Vi.riz:

GTE will provide il 3 day stancWd io1crval for all CIEC unbundledI~ providing
POTS for cOllv=ions where a field vpit i11l9~Roquito<l. S~dll'll intuvals quoled ...ilI be
based on bU&ineis days from applicalion daZe 10 compJetion dale. tINE loops providing
advanced services, i.e. OS I, ISDN, ell:....ill recei"e <fa!, daleS "'IuallO like and similar
spceial "'tvi"", providc4 10 GTE cnc1 uam.

UNE LDop 111SrcJ!aliOllIIl1I!1'W1b - F~1d Vi.fit:

GTE will use the due d~ provided by Due om Ma.nagcr wbtrl available for all UNE
I'01S loo~ not~dpair saiD Mvioes. IfDue Dale MaDasa- is DOl available in :I givr:u
area., a default at a SbusiIless day iDterval will be uam.

GTE will pro"ide .. 5 43y Slancbn1 iDle<VaI for UNE POTS looplsctVed from a pair plr)
device where facilities arc available. Wbc:rc ellistinl: physical or IIIlivetSlI1100p carrier
does not exist. GTE will notify CUlC within 48 hOlm of~pI of lbe older. The a..EC
lDJIy opilO use tbe BFR process, a monthly =uning charge, or cancel tbo order.

Tho UNE loop bohind pair ,un proc~ is eDo-Iosed Cor y""r review.
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Ma'. Mu)c ~rs,on
April 16, 199&
Page 3

1909"810373 P.03

GTE bas declined to disclose \0 MGC the location of pIit gain facilities within the mwOfk
'because this infonnsrion is not aV3ilable on a global basi•. Tbe iafonnation becomes 1
available on a circuil by circuil basis ooly ",bat 1M LSR ~ rcccivcd in the NOMe.

The; NOMe scrvioc: repn:selltitive va/idaQ:s wl1etller \he paniC\llIll' ONE loop ~"ested is
served behind a pair gain. 11Iia cW.a is available on a CSR for California IlCcounts OII1y and
is Identified lIli a "07()()()3: as DCOJ:SYS2:CXR" record on the CSR. However.~
training may be required \0 1IIldcrslind the infullllllioD provided on~ CSR.

GTE baa invcstit:lllcd MGC's~l \0 povick: data on a global basis. The data is DOt

available. lDvesOgation bas reYl:&1ed, thllt the soun;c of the <!alauavailable in MARK. but
wouldIUI~ prov.un mOdificaliolls 10 retrieve OIl a global basis. GTE requires S310 55
thousllId c1011us to dQ an Order Of MagnilUde (OOM) to determine tola! CO&15 to provide
data MGC i. requc.tinr;. t! MGC is inte:nosll:d in pnying for lUI OOM revi..... GTB will
consider the review.

GTE is lD\I85ugatiog 1M po...ibility of providing SAG database infortnBrion to MGC.

IJdffim Tm*"!,' gel Mens m t 01 MGC Loop Orden~ CTE

This process is superseded by the implCDll:lll2Iion of VIVID procedl1les.

NOIl-Rp;urrim: Cb.aJ:m

the adaption of the AT&:T~ by MOC is all incIusin:. While GTE QD not
rc:nceOlia1C pieces of !he Iol!lCLi~Dt. we will.u.termine the legal and rc:guIa1oiy ~biJity
relative to =gotiittlDg a~ COlllrXi.

Wean: committed 10 providing quality ",!Vice to our CUSIOlnen IrId 8.PJ=cUrc yOlU'

,..illinU'''S8 to wnrk with II. to ..wc~ that &oai. [f you wisll any clarifiuUOD of the
infotlllltiOll provided.p~ eolltlla me al (SI,)j) 3T.!-gS4S.

Ellen RobiD5OJl

ldK:lall
Enclosure
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UNE Loops Sa fcd From a GTE Pair Gain Loaaliuu (Rcmuh:),
March 4, 1998

GTE will use the following process far provisiolliDg of UNE Loops bebind a paiT gam
Utility:

1. GTE will first use aU available, spere physical or pair gain faciJjti~ to provisiOll my
n .Fr. mque~r for" t1NF. loo!'.

2. Upon GiUu»lt of II1l ",vwlble spares. GTE will notify CLQC of~ IlIl:lt of f;u;ililies,
using the Jeop8rl1y Repon.

3. CtEC may choose to cancel the pCIldinr order or isslle a bonafide requeat (BFR) 10
GTE to constrUct pair gain facilities to complete the provisioning of the lINE loop. III both
eases, CI.EC mnst notify the NOMC of their inwlt by the use of a SupplelDl:lltal LSR

4. CLEC will provide a BFR to ~r ACOOWIt Mmaga-.~ r:ccipt of the BFR. the
GTE Account MIIlI&gCt will prvvide 10 CLEC a pri~e quote and due dale for installation at
.:I 0-4 cbaDDel bank or similar pair g1in far UNE loops. The price quore will be provided
witlliD 30 days of~pt of a valid BFR.

S. CLEC 'tD£y chO<lse 10 lIl:cept or~ theBPR~. If rejecud, tb£~ senrice
ordel(s) for tINE loops for 1IW particular I81Vini loatioo will be: ancch:d.

6. Ifa.EC c.hoOIlC8 to accept~ BFR proposal, GTE will COll.5lr11ct the pair pin anli
notlfy CU3C of the DeW UNE Loop Eervice lIIder due dal:e by the Wie uf lh.. Jooupanly
process. The CLEC 1)..4 channel baDk or pair pin will be dedic&led 10 the CLEC fIX its
own ule. GTE will keep assizn=nt comro1811d wlll own. maintain and lllPllir the D-4
~f..glity.

7. When the available pair gain facilities tbr tbc dedlcillai CLEC poUr gain lIJ10 "l\llIW:>l.u.
GTE will follow tile above de&cribed proocdu~ to notify CLEC.

As an aI1cmativc to U1c :aPR process, wbae the C1.EC wO\Ild pay for an entire c.b.anoel
bailie, md it woul<l tbco be do:Wcall"l fut !heir ...... OU i. wi1Wll; '" "ff,,( the option of a
Monthly~ItlnJ Charge (1dRC) for UNE loop" behind pair gain,.

Abcndit of the MRC option to the CLEC would be lbat the time frame 10 process a BFR
would be oliIDinallld. TheIl' would be no dedicated banks for the CLEC. therefcn. in
lIllWy in.latll:eli. flll.,iIIlie$ would \II: avtoilll1llc, .... OTE ..wJd WUWIUI pW- II..... fill ao<l U~
besl effons to install pair pin in IdvlIlCe of mticip3led service onlen. Tn some cues..
thcte may be lielays in llCOYisiOlling due 10 tile tillll: frame needed 10 ordc and inatall pair
gain. similar to GTE retail eIId users who order speeiaI senoices provided lIuU Ibe plir gain.

. ~-_.~------_._-_.__ ..•__.- -----------
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AJ' additional benefit to the CUC would be the n•.ltibility !hal the MItC~ure
would allow the Q.l:C. The CLEe could add and subtr.K:t UNE IClOp$ by pair g:oin
location without having to inve>! dollars up front prior 10 ordering the loops.

Th. MRC charge for UNE loops will vuy by '1=. This charge varies from 2I1lIInd 59.00
to 516.00. Thi. charEe: will be: added by the: NOMC 10 every UNE loop :lCtVcd behind pm
gain. if the CLEC ehooSQ to use this Pfocess in lieu of the BFR proCC$$. Tbc CLEC will
be notified on the Local Service Confirma\ioD (1.SC) Qfl1l' M~C unlil such lime as the
CLEC has tile capability to identify end usen served by pair cain locations during duo
pt'l'lrder process. The MRC 011 Ibe LSC will allow the CLEC 10 accept or C2J1Cellhr:
,crYi"" o<dcr prior 10 pzovisionia~.

GTE is offering tm ClEC the option of eimer I) the BfR process to pay tor installati(Y.I of
dcdic~ paiI gains to save the UNE loops. or 2) the u.se of an MRC for all loops bchin4 a
pair gain. GTE i. nol willing to Ilffer this option based upon locwon. This option is
CLEC .pc.eifie.

Should the CLEC chollsr: the MRC process. GTE wowl1 need a few weeks to implemc:nt
the ccmplele p~v(e.
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• Federal Communications Commission

Before the
Federal Communications Commission

Washington, D.C. 20554

FCC 99-48

In the Matters of )
)

Deployment of Wireline Services Offering )
Advanced Telecommunications Capability )

)

CC Docket No. 98-147

FIRST REPORT AND ORDER AND
FURTHER NOTICE OF PROPOSED RULEMAKING

By the Commission: Commissioner Furchtgott-Roth dissenting in part and issuing a statement;
Commissioner Powell concurring in part and issuing a statement; Commissioner Tristani issuing a
separate statement.•
Adopted: March 18, 1999

Comment Date:
Reply Comment Date:

June IS, 1999
July 15, 1999

Released: March 31, 1999
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• Federal Communications Commission FCC 99-48

•

construct their own connecting transmission facilities.71 We sought comment on any additional
steps we might take so that competitive LECs are able to establish cross-connects to the
equipment of other collocated competitive LECs.

33. Weni;}:WJi:vi~()ur rulesto rc:quirc:incumbent LECs to Pl:mlltcollocatingcamersf
':. •to construct thl:ifo~cross~connect.facilities bet'veen<:ollocated equipment located onthe

incumbent's premises. No incumbent LECs objected specifically to permitting competitive LECs
to provision their own cross-connect facilities. Although we previously did not require incumbent
LECs to permit collocating carriers to construct their own cross-connect facilities, we did not
prevent incumbent LECs from doing SO.72 Several competitive LECs raise the issue of delay and
cost associated with incumbent LEC provision of cross-Connect facilities, which are often as
simple as a transmission facility running from one collocation rack to an adjacent rack.73 We see
no reason for the incumbent LEC to refuse to permit the collocating carriers to cross-connect
their equipment, supjectonlyto the same reasonable safety requirements that the incumbentLEC
imposes on its own equipment.74 Even where competitive LEC equipment is collocated in the
same room as the incumbent's equipment, we require the incumbent to permit the new entrant to
construct its own crOSS-COMect facilities, using either copper or optical facilities, subject only to
the same reasonable safety requirements the incumbent places on its own similar facilities. 75

Moreover, we agree with Intermedia that incumbent LECs may not require competitors to
purchase any equipment or cross-cOnnect capabilities solely from the incumbent itself at tariffed
rates. 76

34. Equipment Safety Requirements. In the Advanced Services Order and NPRM, we
tentatively concluded that incumbent LECs may require that all equipment that a new entrant
places on its premises meet safety requirements to avoid endangering other equipment and the
incumbent LECs' networks.n Certain performance and reliability requirements, however, may not

"
72

Id

47 C.F.R. § 51.323(h)(I).

73 See e.spire Comments at 25-26; ICG Comments at 16-20; Intermedia Comments at 27-28; Texas PUC
Comments at 8; Allegiance Comments at 4.

"

11

,.

See infra para. 36.

See Level 3Comments at 12.

See Intermedia Comments at 38.

17 Advanced Services Order and NPRM at para. 134. Incumbent LECs generally require that equipment
collocated at their premises complies with Bellcore's Network Equipment and Building Specifications (NEBS).
These specifications, which tend to increase the cost ofequipment, include both safety requirements (NEBS Level
I), such as fire prevention specifications, and performance requirements (NEBS Levels 2 and 3).

20
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•

be necessary to protect LEC equipment.7
• Such requirements may increase costs unnecessarily,

which would lessen the ability of new entrants to serve certain markets and thereby harm
competition. We tentatively concluded that, to the extent that incumbent LECs use equipment
that does not satisfY the Bellcore Network Equipment and Building Specifications (NEBS)
requirements, competitive LECs should be able to collocate the same or equivalent equipment.
We further tentatively concluded that incumbent LECs should be required to list all approved
equipment and all equipment they use.79

35. We conclude that, subject to the limitations described herein, an incumbent LEC
may impose safety standards that must be met by the equipment tobe collocated in its central
office. First, we agree with commenters that!'/EBSLevel 1 sllfety"r<;qu,iremerits are generally
sufficient to protect competitive and incumbent LEC equipment from harm.so NEBS safety
requirements, originally developed by the Bell Operating Companies' own research arm, are
generally used by incumbent LECs for their own central office equipment, so we conclude that
NEBS adequately address the safety concerns raised by incumbent LECs when competitors
introduce their own equipment into incumbent LEC central offices.81 We reject SBC's argument
that equipment safety and performance standards should vary from location to location and that
no general rules of applicability should be imposed.·2 While we agree that equipment safety
standards are important to protect incumbent LEC central offices, we also believe that as a matter
of federal policy, there should be a common set of safety principles that carriers should meet,
regardless of where they operate. We agree with those commenters that contend that NEBS
requirements that address.reliability ofequipment rather than safety, should not be used as
grounds to deny collocation ofcompetitive LEe equipment.83 Thus, an incumbent LEC may not

" Id. at para. 135.

.,. In the Advanced Services Order and NPRM, we suggested that equipment reliability standards may be
better left to the mutual agreement of the competitive LEC, its customers, and its equipment providers. By
requiring competitive LECs to satisfy NEBS performance requirements, on top of NEBS safety requirements,
competitive LECs may be compelled to engage in unnecessary, costly, and lengthy testing which could delay
competitive LECs' ability to provide advanced services. Advanced Services Order and NPRM at para. 135 n.253.
See e.spire Comments at 28 (allowing incumbent LECs to impose NEBS performance requirements imposes
"unreasonable, costly and burdensome" requirements on competitive LECs).

80 See MCI Worldcom Comments at 62 (competitive LECs "must be given a level ofcertainty with respect to

acceptable equipment"); Sprint Comments at 13; AT&T Comments at 78.

" See Covad Comments at 25; AT&T Comments at 78; Sprint Comments at 13; Allegiance Comments at 4;
DATA Reply at 22; Intermedia Comments at 37.•

81

82

See Advanced Services Order and NPRM at para. 134.

See SBC Comments at 18-19.
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refuse to permit collocation of equipment on the grounds that it does not meet NEBS
performance, rather than safety, requirements.84

FCC 99-48

36. Second, we conclude that, although an incumbent LEC may require competitive
LEC equipment to satisfy NEBS Safety stll.ndards, the incumbent may notimposesaf~ty

requirements that are more stringent than the safety requirements it imposes on its own equipment
that it locates in its premises.85 Because incumbent LECs generally have been setting their own
rules for· the safety standards that collocating carriers must adhere to, we need to adopt measures
that reduce incentives for discriminatory action. We agree with commenters' suggestion that an
incumbent LEC that denies collocation of a competitor's equipment, citing safety standards, must
provide to the competitive LEC within five business days a list of all equipment that the
incumbent LEC locates within the premises in question, together with an affidavit attesting that all
of that equipment meets or exceeds the safety standard that the incumbent LEC contends the
competitor's equipment fails to meet.8

• We fmd that absent such a requirement, incumbent LECs
may otherwise unreasonably delay the ability of competitors to collocate equipment in a timely
manner. For example, without this requirement, incumbents could unfairly exclude competitors'
equipment for failing to meet safety standards that the incumbent's own equipment does not
satisfy, or may unreasonably refuse to specify the exact safety requirements that competitors'
equipment must satisfy.

• d. Alternative Collocation Arrangements

(1) Background

37. In the Advanced Services Order and NPRM, we made several tentative
conclusions and sought comment on issues raised by ALTS in its petition contending that the
practices and policies that incumbent LECs employed in offering physical collocation impeded
competition by imposing substantial costs and delays on competing carriers for space and
construction of collocation cages.81 Based on the record submitted in this proceeding, we now
adopt several of our tentative conclusions related to the provisioning of collocation space in
incumbent LEC premises.

38. In the Advanced Services Order and NPRM, we tentatively concluded that we
should require incumbent LECs to offer collocation arrangements to new entrants that minimize

.. See supra n.79 and accompanying text.

•
" See Covad Comments at 24-25; Qwest Comments at 55; AT&T Comments at 78; DATA Reply at 22;

Illinois C.C. Comments at 9-10; Sprint Comments at 13; KMC Comments at 15.

16 See Covad Comments at 25 (only with such a procedure in place ''will [competitive] LECs be able to know
if they are receiving discriminatory treatment"); AT&T Comments at 78; Sprint Comments at 13.

11 Advanced Services Order and NPRM at paras. 136-44. See AT&T Comments at 79.
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WHO IS MGC COMMUNICATIONS, INC.?

Facilities based CLEC providing competitive local voice and data
services to Residential and Small Business Consumers in CA, NY, IL,
GA, and FL. Expanding Network in 20 new markets.
Collocated in approximately 250 ILEC Central Offices in Five States
representing approximately 12 million addressable lines.
Provides ubiquitous service through the leasing ofunbundled loops
from Incumbent Local Exchange Carriers
Approximately 100,000 access lines provisioned on MGC switches.
Service offerings to Residential and Small Business Consumers in the
manner contemplated by the Telecommunications Act of 1996.
Current Customer base is approximately 40% Residential and 60%
Business.
One of the Only CLECs providing facilities based residential service.
Raised over $440 million dollars through debt and equity to deploy a
facilities based local network as permitted by the Telecommunications
Act of 1996.
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EXHIBIT A
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Loops served by remote switcbes, pair-gain devices, or digital loop carriers

MGC provides facilities based voice and data services predominantly to the areas

that surround larger metropolitan areas ("The suburban urban ring"). Essentially, MGC

provides a telecommunications choice to the residential and small business consumers

located in America's suburbs. A by-product of providing service to areas other than the

main downtown or commercial centers is that development is fairly recent.

Consequently, rate centers are often either rural or formerly rural. In an effort to provide

cost-effective service to rural areas, most ILECs have deployed loops served by remote

switches, pair-gain devices, and digital loop carriers. Generally, the ILEC serve

customers out of remote terminals through a digital rather than an analog loop. CLECs

like MGC cannot provide service to those customers served by digital loops unless the

ILEC provides translation equipment that allows the CLEC to provision the service from

a device other than the remote switch, pair-gain device, or digital loop carrier.

Curiously, not all ILECs allow CLECs to provide service to ILEC customers served by

digital loops. Therefore, the Commission must act to include an all-encompassing

definition ofloops so that ILECs may not game the regulatory regime and deny CLECs

access to all ILEC customers under the auspices of a technical loophole.

Not all ILECs treat digital loops the same. For instance, Pacific Bell and Sprint

will provide MGC with access to their loops without regard to whether the loop is served

by a remote switch, pair-gain device, or digital loop carrier (collectively referred to as

"remotes."). Rather, Pacific Bell and Sprint will either rearrange facilities or provision a

digital loop on a D-4 channel bank where MGC is collocated allowing MGC to provision

2



the loop off the channel banle Sprint and Pacific Bell do not charge any additional

amount for MGC to acquire a loop in this manner.

Ameritech and GTE, on the other hand, are less cooperative. In Ameritech

territory in Illinois, MGC cannot serve any ILEC customer served by a digital loop

without submitting a request to Ameritech for "special construction" of the loop. (See

Exhibit l, which provides months of correspondence and dispute resolution on this issue)

This special construction may cost as much as $9,366.08 for one loop. (See Exhibit 2 an

Ameritech quote for Special Construction) Ameritech is not allowed to charge special

construction in Michigan, where the Michigan Public Service Commission ruled that

Ameritech cannot charge special construction charges for loops located behind remotes.

(See MPSC, Case No. U-ll735 attached as Exhibit 3) In making its decision, the

Michigan Public Service Commission reasoned that the Ameritech must treat competitors

as it treats itself with regard to the provisioning ofloops. (See Exhibit 3) As a result, in

Michigan, Ameritech no longer charges a special construction fee for loops located

behind remotes. (See Exhibit 4) However, in Illinois, Ameritech still attempts to charge

CLECs like MGC a special construction charge for loops located behind remote

terminals. (See Exhibit 2) Not only does this anticompetitive practice illustrate the need

for national UNE standards, but also represents a barrier to entry for CLECs and in

MGC's case, limits the reach of competition. In fact, in certain areas, such as Naperville,

Illinois, MGC is precluded from serving more than 50% ofthe consumers served by the

Ameritech- Naperville central office because those customers are located behind remotes.

Until recently, GTE's policies and procedures have been even more egregious.

GTE not only limits MGC's ability to provide competitive service to customers served by

3
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remotes, it does not notifY MGC (in most cases) of its inability to serve a particular

customer until the day the customer is scheduled to convert its service from GTE to

MGC. (See Exhibit 5, e-mails from MGC operation staff illustrating this issue) When

MGC first complained of this issue to GTE, GTE's proposed solution to this inequity was

to offer that MGC may purchase a D-4 channel bank (approximately $34,000), collocate

it in a remote terminal and then provide service to the customers MGC seeks to serve.

(See Exhibit 6 under Section titled "UNE loops Served from a GTE Pair gain Location

(remote), March 4,1998') Not only was this suggestion contrary to industry standards, it

drastically increases the cost of customer acquisition. Therefore, GTE has effectively

precluded MGC from competing for a certain class of GTE customer. MGC continued to

escalate this issue with GTE for more than a year until GTE agreed to modifY its policy.

(See Exhibit 7) Rather than initially requiring MGC to purchase a D-4 channel bank (in

every instance) from GTE, GTE will, when facilities are available, allow MGC to

provision loops behind remotes when GTE has "spare facilities." (See Exhibit 7).

However, if no facilities are available, MGC would still be required to purchase the D-4

channel bank as described above. While GTE is moving in the right direction, MGC still

loses many prospective customers due to this issue.

The proliferation of loops located behind remotes acts as a barrier to competition

and forecloses any opportunity for consumers who are served by those loops to benefit

from the fruits of competition. Therefore, the Commission should include loops served

by remote switches, pair-gain devices, or digital loop carriers in its definition ofloops

and must require the ILECs to provide these loops at parity.

4
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October 01,1998

try Services

Mr. Rick Heatter
Attorney
MGC Communications, Inc.
3301 North Buffalo Drive
Las Vegas, NY 89129

Dear Mr. Heatter:

Ameritech Information Industry Services is updating its special construction procedures in order for
our field forces to work more efficiently on approved orders and better serve our customers.

As ofNovember 2, 1998, when Ameritech responds to a request for an unbundled loop where
facilities are not available and Ameritech quotes special construction charges, requesting carriers
will be given five (5) business days to approve or cancel the charges provided in the "No Facilities
Special Construction" form sent from the Ameritech Information Industry Services Service Center
via fax.

In addition, beginning on November 2, 1998, Ameritech will cancel any service orders where the
requesting carrier has not approved the quoted special construction charges within the five (5)
business days approval timeframe. Any orders canceled through this process must be resubmitted
via a new ASR (Access Service Request) form or via ED!.

The "No Facilities Special Construction" form and additional information on special construction
charges can be found on our TCNet website (tcnet.ameritech.com) under Unbundled Loops in the
Unbundling Elements Ordering Guide.

If you have any questions about these changes, please do not hesitate to contact me.

Sincerely,

Richard Loechl
Account Manager



Oct 08 98 04:05p James J Hurle~ III 847-501-6591

Information Industry Services
Floor 3
350 North Orleans
Chicago IL 60654

p. 1

October 01, 1998

Ms. Jill Giroux
Director, Strategic Relations
MGC Communications, Inc.

1460 Renaissance Drive, Suite 410
Park Ridge, IL 60068

Dear Ms. Giroux:

Post.lt· Fax Note 7671 Da.a {() I ~ 1,I.~~s. I
To /<.ck He lJ-_

F,om :iill C'7iroux.
Co.lDept. rYl (~(l Co. f'fI(2(1
Phone # Phone #

Fax. '70;;Z 3ID-5~:gq Fax N

.

Ameritech Informa1ion Industry Services is updating its special constmction procedures in order for
our field forces to work more efficiently on approved orders and better serve our customers.

As of Novem her 2, 1998, when Ameritech responds to a request for an unbundled loop where
facilities are not available and Ameritech quotes special construction charges, requesting carriers
will be given five (5) business days to approve or cancel the charges provided in the "No Facilities
Special Construction" form sent from the Ameritech Infonnation Industry Services Service Center
via fax.

In addition, beginning on November 2, 1998, Ameritech will cancel any service orders where the
requesting carrier has not approved the quoted special construction charges within the five (5)
business days approval timeframe. Any orders canceled through this process must be resubmitted
via a new ASR (Access Service Request) form or via EDL

The "No Facilities Special Conslmction" form and additional information on special constmction
charges can be found on our TeNet website (tcnet.ameritech.com) under Unbundled Loops in the
Unbundling Elements Ordering Guide.

If you have any questions about these changes, please do not hesitate to contact me.

S.incerely,

Richard LoechI

Account Manager



Rick Heatter

From:
Sent:
To:
Cc:
SUbject:

~-------.

Jill Giroux 09iroux@ameritech.net]
Thursday, October 08, 1998 12:27 PM
Rick Heatter
Kent Heyman; Jim Hurley; John Boersma
Ameritech Position on Special Construction

I received a letter from Ameritech, dated October 1, describing a
procedural change that goes into effect November 2. The procedural
change pertains to special construction charges where facilities are not
available. Back in July, Ameritech informed us that they would expect
MGC to pay special construction charges if there were no facilities. In
the example that they provided to us, if MGC needed one pair of wires to
serve a customer and there were no faciiities and Ameritech decided to
lay a 50-pair cable, then Ameritech would charge us for the entire cost
of the construction and retain the right to use the remaining 49 pairs
in any manner they wished. We told Ameritech, at that time, that we'd
come back at a later date to fight this battle. I think the time is
now, since the new procedures call for Ameritech to cancel our request
for an unbundled loop if we do not commit in advance in writing to pay
the special construction charges.

According to Mike Starkey, we should be on solid ground on this issue.
In a conversation with him a couple of months ago, he told me that
Ameritech is required, per the Act, to make facilities available to us
on the same terms and conditions that they would to a retail customer.
Mike said it would be unheard of in a densely populated area like
Chicagoland to ever charge an end user special construction. (He said
it might be different in a downstate area where it could take miles of
cable to reach a remotely situated farmhouse, but Chicago would
definitely be a different story.)

Your thoughts?

1



Rick Heatter

From:
Sent:
To:
SUbject:
Sensitivity:

RICHARD.LOECHL@a1ac.ameritech.com[SMTP:RICHARD.LOECHL@a1ac.ameritech.com]
Tuesday, October 20,199810:14 AM
Jill Giroux
Special Construction charges (issue #29)
Confidential

Jill:

In any instance where MGC has requested loop(s) facilities to a customer
premises and no working facilities are available at that point to assign
to MGC's order, MGC is advised that no facilities are available, that
the order is delayed and the requested DO may be missed. Also at this
point, the Ameritech Facilities Resolution Center develops a Special
Construction Charge quote to make the requested loop(s) facilities
available to meet MGC's order.

Ameritech's minimum increment of distribution facilities is 25 pair
cables and terminals so even if MGC required only a single pair the
Special Construction charges would be based on labor and material for a
25 pair cable and terminal. However, if Ameritech decided that
construction of a substantially larger cable - perhaps providing for
future growth potential - was warranted, MGC would still only be charged
for the 25 pair increment. In any instance where more distribution
facilities are constructed than is necessary to meet MGC's loop order
requirements, MGC will be charged only for what is necessary for their
order requirements. This policy applies to any "no facilities"
situation, whether or not it involves IDLC.

Rick

..::....- ,--
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MGC Communication,', Inc.

October 19, 1998

Mr. Richard Loech!
Account Manager
Arneritech Information Industry Services
350 North Orleans
Floor 3
Chicago, Illinois 60654

Dear Rick:

A disturbing situation was recently brought to my attention. One ofMGC's fIrst
customers, for whom we are currently processing an order for service, called Arneritech
Retail to determine how quickly she would be able to establish new phone service. She
was told she could have phone service the same day "if her LEN was already in the
switch," and in three business days if Arneritech needed to dispatch someone to her
location. When MGC placed the order for service for this customer, MGC was told that a
dispatch would be necessary, and it would be seven business days before force and load
could accommodate the instal1ation activity. How is it possible that a Retail service
representative consults the same Force & Load system as the AIlS service representative,
and obtains a more advantageous due date for the "retail" customer?

While I am well aware of the performance criteria for the provisioning of unbundled
loops in Section 25.1.3 ofMGC's Interconnection Agreement with AIlS, MGC believes
this performance standard to be the maximum allowable time for AIlS to perform a
specified activity rather than the minimum allowable time. Pursuant to Section 25 1(c)(3)
of the Telecommunications Act, Arneritech has "[t]he duty to provide, to any requesting
telecommunications carrier for the provision of a telecommunications service,
nondiscriminatory access to network elements on an unbundled basis at any technically
feasible point on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory in accordance with the terms and conditions of the agreement and the
requirements of this section and section 252."

1460 Renaissance Dr. Suite 410 • Park Ridge, IL 60068 • Telephone (847) 768-9541 • FAX (847) 768-9548



Mr. Richard Loechl
Page 2
October 19, 1998

While I hope that this situation was simply a "fluke," MGC expects parity from
Ameritech and will use all means available to us to ensure that we secure it. We will
watch for and document additional occurrences. In the meantime, we would like AIlS'
written confIrmation that Ameritech will provide services to MGC on the same terms and
conditions that it does its own retail units.

Sincerely,

Jill M. Giroux
Director - Strategic Relations

Cc: James J. Hurley III
Rick Heatter v
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VIA FACSIMILE 312-335-2927

October 26, 1998

Vice President - Network Providers
Ameritech Information Industry Services
350 North Orleans, Floor 3
Chicago, Illinois 60654

Re: Notice of Written Request To Appoint Designated
Representative under §27.18 of the Interconnection
Agreement Between Ameritech Information Industry
Services ("Ameritech") and MGC Communications, Inc.
("MGC") regarding "Special Construction Charge" Dispute

Dear Vice President - Network Providers:

Please be advised that MGC requests that Ameritech appoint a
designated representative withauthority to settle the dispute regarding special
construction charges. By letter dated October 1, 1998, Richard Loechl,
Ameritech Account Manager assigned to MGC advised MGC that "as of
November 2, 1998, when Ameritech responds to a request for an unbundled
loop where facilities are not available and Ameritech quotes special
construction charges, requesting carriers will be given five (5) business days to
approve or cancel charges provided" by Ameritech. Mr. Loechl further
clarified Ameritech's position regarding this issue in an October 20 email to Jill
Giroux at MGC. Mr. Loechl advised that ''where MGC has requested loop
facilities to a customer premises and no working facilities are available at that
point to assign to MGC's order, MGC is advised that no facilities are
available... a Special Construction Charge quote is developed to make the
requested loop facilities available. Ameritech's minimum increment of
distribution facilities is 25 pair cables and terminals so even if MGC required
only a single pair the construction charges would be based on labor and
material for a 25 pair cable and terminal".

Ameritech is required, pursuant to the Telecommunications Act of
1996 (the "Act"), to make facilities available to MGC on the same terms
and conditions that would be offered to a retail customer. If, for example,
a Chicago resident were to request that Ameritech provide telephone
service and Ameritech were to discover that no facilities were available,
Ameritech would install a 25 pair cable and would not charge the resident
the labor and material required to install the new cable. To charge MGC

3301 N. Buffalo Drive
- ' __._,"

Las Vegas, Nevada 89129 Facsimile Number (702) 310-5689



• Page 2 October 26, 1998

for the full labor and material in the same circumstances is discriminatory
and violative of the Act.

In order to resolve this dispute short of litigation and pursuant to the
terms of the interconnection agreement between our companies, MGC
expressly invokes the requirements of § 27.18, the Dispute Escalation and
Resolution section of the Interconnection Agreement between the parties.

Kent F. Heyman, Vice President and General Counsel, will be the
representative designated to negotiate a settlement of this dispute on
behalf of MGC. MGC and its designated representative will make all
reasonable efforts to meet and negotiate in good faith to resolve this
dispute. Please advise me of the Ameritech representative so we may
immediately begin our efforts to resolve this dispute.

Sincerely,

~~S-
Legal Counsel, Midwest Region

cc: Viice President &General Counsel
Ameritech Information Industry Services

Jill Giroux
Kent Heyman
Richard Loechl
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October 26, 1998

President - Network Providers
Ame . rma 10 us ry ervices
350 North Orleans, Floor 3
Chicago, Illinois 60654

Re: Notice of Written Request To Appoint Designated
Representative under §27.18 of the Interconnection
Agreement Between Ameritech Information Industry
Services ("Ameritech") and MGC Communications, Inc.
("MGC") regarding "Special Construction Charge" Dispute

Dear Vice President - Network Providers:

Please be adVised that MGC requests that Ameritech appoint a
designated representative wlthaulhority to settle the dispute regarding special
construction charges. By letter dated October 1, 1998, Richard Leechl,
Ameritech Acrount Manager assigned to MGC advised MGC that "as of
November2, 1998. when Ameritech responds to a request for an unbundled
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December I, 1998

Richard E. Heatter
Legal Counsel, Midwest Region
MGC Communications, Inc.
3301 N. Buffalo Drive
Las Vegas, Nevada 89129

Re: Notice of Written Request to Appoint a Designated Representative for Dispute
Resolution

Dear Mr. Heatter:

Please accept our apologies for our delay in responding to your letter dated October 26,
1998 in which MGC Communications, Inc. ("MGC") invokes Section 27.18 of the
251/252 Interconnection Agreement to resolve a dispute regarding special construction
charges. The designated representative of Ameritech to resolve the dispute is Eric
Larsen, General Manager Sales - LEe. Ameritech's designated representative is
prepared to meet and discuss this dispute with MGC as soon as possible.

Please contact Eric Larsen at (312) 335-6657, or me at (312) 335-6641 to schedule a date,
time and location for the Dispute Escalation and Resolution Meeting.

Sincerely,

.. -.__. _.. .._-_.



MGC
Communications, Inc.

Memo
To: Kent Heyman

From:Rick Heatter

Date: 01/26/99

Re: "Special Construction Charge" Dispute with Ameritech

Following is a rough outline of the issues raised by the position Ameritech is taking
regarding "special construction charges."

FACTUAL SUMMARY:

Rick Loechl of Ameritech advised MGC in a letter (October 1, 1998) of
Ameritech's policy regarding "special construction charges." Effective November 2,
1998, when Ameritech responds to a request for an unbundled loop where facilities
are not available, Ameritech will quote a special construction charge and MGC has
five (5) days to approve or cancel the order.

If MGC approves the order, it must agree to waive any rights it may have to dispute
the special construction charge. Ameritech is precluding MGC from reserving its
right to dispute the charge and, in effect, is precluding MGC right to seek dispute
resolution under the Interconnection Agreement.

ISSUES:

• Is Ameritech treating MGC as it would one of its own retail customers?

• Do the special construction charges being imposed on MGC meet the conditions
specified in Ameritech's tariff?

• Are the special construction charges being assessed to MGC a duplication of
costs already reflected and recovered in Ameritech's recurring and nonrecurring
charges associated with the purchase of an unbundled loop?
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I. Parity.

Under the Telecommunications Act Of 1996 ("Act") section 251(c)(2)(C), Ameritech
must provide interconnection to CLECs at least equal in quality to that which the
ILEC provides to itself, to any of its subsidiaries or to any other party to which it
interconnects.

In addition, an ILEC is obliged by sections 251(c)(2)(D) and 251(c)(3) of the Act to
provide interconnection and access to unbundled network elements (UNEs) on terms
that are just and reasonable and non-discriminatory.

In its Interconnection Order in CC Docket No. 96-98 issued in August 1996 ("Order"),
the FCC interpreted these provisions of the Act to require that in addition to providing
UNEs on terms and conditions under which the ILEC provisions such elements to
itself but that UNEs be provided under terms and conditions "that would provide an
efficient competitor with a meaningful opportunity to compete." (Order, paragraph
315).

Ameritech does not assess its own customers such charges to perform these same
tasks.

II. Tariffllnterconnection Agreement.

A. Interconnection Agreement

A loop is "unavailable" if it is located in an area not presently served by Ameritech,
not when the area is served but for some reason the order requires a field dispatch.
(MPSC Order, Case No. U-11654, October 2, 1998, page 8). For example, new
subdivision is constructed which is as yet unserved by Ameritech.

Our Interconnection Agreement (section 9.4.1) provides: "Ameritech shall only be
required to make available Network Elements where such Network Elements ... are
available."

B. Tariff

Ameritech is allowed to impose special construction charges under the conditions
specified in its special construction tariff (III. C. C. No. 20, Part 2, Section 5)
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The charge for PG Flex Unit (fed by an HDSL line) does not meet any of the above­
referenced conditions identified in Ameritech's tariff.

III. Costs

The special construction charges recover costs included and filed by Ameritech in
seeking approval of TELRIC studies in the Illinois costing docket ( ). These
costs were reflected in the established rates for unbundled network elements
including those for unbundled loops.

The cost of equipment, engineering and labor to install a TG Flex Unit are included in
the TELRIC studies approved by the Illinois Commission.

IV. Waiver

By adding the waiver language to the service order, Ameritech is trying to prevent
competitors from using the complaint process.
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VIA FACSIMILE 312-335-2927

October 26,1998

Vice President - Network Providers
Ameritech Information Industry Services
350 North Orleans, Floor 3
Chicago, Illinois 60654

Re: Notice of Written Request To Appoint Designated
Representative under §27.18 of the Interconnection
Agreement Between Ameritech Information Industry
Services ("Ameritech") and MGC Communications, Inc.
("MGC") regarding "Special Construction Charge" Dispute

Dear Vice President - Network Providers:

Please be advised that MGC requests that Ameritech appoint a
designated representative withauthority to settle the dispute regarding special
construction charges. By letter dated October 1, 1998, Richard Loechl,
Ameritech Account Manager assigned to MGC advised MGC that "as of
November 2, 1998, when Ameritech responds to a request for an unbundled
loop where facilities are not available and Ameritech quotes special
construction charges, requesting carriers will be given five (5) business days to
approve or cancel charges provided" by Ameritech. Mr. Loechl further
clarified Ameritech's position regarding this issue in an October 20 email to Jill
Giroux at MGC. Mr. Loechl advised that "where MGC has requested loop
facilities to a customer premises and no working facilities are available at that
point to assign to MGC's order, MGC is advised that no facilities are
available... a Special Construction Charge quote is developed to make the
requested loop facilities available. Ameritech's minimum increment of
distribution facilities is 25 pair cables and terminals so even if MGC required
only a single pair the construction charges would be based on labor and
material for a 25 pair cable and termina'''.

Ameritech is required, pursuant to the Telecommunications Act of
1996 (the "Act"), to make facilities available to MGC on the same terms
and conditions that would be offered to a retail customer. If, for example,
a Chicago resident were to request that Ameritech provide telephone
service and Ameritech were to discover that no facilities were available,
Ameritech would install a 25 pair cable and would not charge the resident
the labor and material required to install the new cable. To charge MGC
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for the full labor and material in the same circumstances is discriminatory
and violative of the Act.

In order to resolve this dispute short of litigation and pursuant to the
terms of the interconnection agreement between our companies, MGC
expressly invokes the requirements of § 27.18, the Dispute Escalation and
Resolution section of the Interconnection Agreement between the parties.

Kent F. Heyman, Vice President and General Counsel, will be the
representative designated to negotiate a settlement of this dispute on
behalf of MGC. MGC and its designated representative will make all
reasonable efforts to meet and negotiate in good faith to resolve this
dispute. Please advise me of the Ameritech representative so we may
immediately begin our efforts to resolve this dispute.

Sincerely,

C\2AA~ S-
Richard~
Legal Counsel, Midwest Region

cc: Viice President &General Counsel
Ameritech Information Industry Services

Jill Giroux
Kent Heyman
Richard Loechl
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Jan 07 99 11:30a

, cO' 3:Jt1d lljlO1 ••

t DATE: 01/06/99

James J Hurle~ III

Fax ".

~erit~

1 TIME: 3:20 PM

847-501-6591 p _ 1

TC NAME: MGC COMMUNICATIONS
VOICE #: 847 768-2620

ORIGINATOR: DIANE LEGG
Ftv< #: 847 768-9548

I END USER NAME: MGC COMMUNICATIONS I
[ PON: 30-00000117 ~ ORDER NO: C2485044149 -- -~

~FACILITYCHARGES FOR: PF FLEX UNIT ELECTRONIC DEVICE, THE CUST MUST
BE WILLING TO LET AMERITECH DISC THREE OF THEIR WORKING LINES TO
INSTALL AND TURN UP THIS EQUIPMENT. THE LINES WILL BE OUT OF SERVICE
FOR ONE DAY THE CUST MUST SPECIFY THE LINES TO BE USED.

IEQUIPMENT/MATERIAL:
; OTHER: PLANT LABOR COST

----------jHs 1853.30 I
$ 4144.92 .

(:IECH TIME: ..
IENGINEERING TIME: _______.==========-=--=--..+f~~9""6:;;-8."'Ooc---l
LI.:::C.:::O",M:ccM:.:.:O=.:Nc::...:;&c.;S::;.H..cA",R..::E:.:D:::....::C..::O..::S..cT:..: 1 $ 2399.86

LIT:....:O::.:T:..:.A""L.:..:._.-_._. . =:=1 $ 9366.08

[If ACCEPTED BY (DATE): 01·07·99 ! SERVICE DATE WILL BE 02.:.1-,,8..;:;-9.=..8_--,

CHARGES ACCEPTED BY: DATE: _

CHARGES DECLINED BY: DATE _

By authorizing AmeriIech (0 commence special construction as described h.erein.
!MGCCOMMUmC4UOm !

I) agrees /0 pay AmeYltech the special construcUOl1 charges reqwred 10 make
avaIlable the facilifles subject 10 this special construcrion requesr and 2) expressly waives
as rights. ifany to dispute the special construction charges in the amount Identified in
thiS quote. All quores provided will be completed with the best knowledge lenown (()
Amerilech at the quote time. ClJJtamers will have the ability to approve any addirional
speCial construction nor contained In the quote, ifapplicable.

.-------------------_.__ --------------_.._.---------- --_ _.-_ -----_.---
FROM: AMY KONTOWICZ
MILWAUKEE. WI 53202

804 N. MILWAUKEE FLOOR 4

------------------- . -------------------------------...._----------..-------.--_...-

FAX /I (414) 227-6917 VOICE #.' (800) 924·3666 EXTENSION: 2008
-------_ ..----------------_...------- .... - ... ---...... -----......_--_......_-------.....------_.--_.._--_ ..
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